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SUBSTI TUTE SENATE BI LL 5559

St ate of WAshi ngt on 590th Legislature 2005 Regul ar Sessi on

By Senate Commttee on Financial Institutions, Housing & Consuner
Protection (originally sponsored by Senators Pflug, Kline, Schm dt
and Roach)

READ FI RST TI ME 03/ 02/ 05.

AN ACT Relating to anendnent of governing docunents of a
honmeowner s' associ ation; and adding a new section to chapter 64.38 RCW

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. A new section is added to chapter 64.38 RCW
to read as foll ows:

(1) If in order to anmend a declaration of covenants, conditions
and restrictions, the declaration requires owners having nore than
fifty percent of the votes in the association, in a single class voting
structure, or owners having nore than fifty percent of the votes in
nore than one class in a voting structure with nore than one class, to
vote in favor of the anmendnent, the association, or any owner of a
separate interest, nmay petition the superior court of the county in
whi ch the honeowners' association is |located for an order reducing the
percentage of the affirmative votes necessary to approve such an
amendnent. The petition shall describe the effort that has been nade
to solicit approval of the association nenbers in the manner provided
in the declaration, the nunmber of affirmative and negative votes
actually received, the nunber or percentage of affirmative votes
required to approve the anendnent in accordance with the existing

p. 1 SSB 5559



© 00 N O Ol WDN P

W W W W W W WwWwwWwMNDNDNDNMDNDNMNMNDNMDDNMNMNDMNMDMNMNMNMNMDNEPRPPRPEPRPRPRPPRPERPRPERPPRPRE
0O N Ol A WNPEFP O OOOWwNOD O P WNEPEOOMOOWwWNO O wDNDER.Oo

decl aration, and other matters the petitioner considers relevant to the
court's determ nation. The petition shall also contain, as exhibits
thereto, copies of all of the follow ng:

(a) The governi ng docunents;

(b) A conplete text of the anendnent;

(c) Copies of any notice and solicitation materials utilized in the
solicitation of owner approvals;

(d) A short explanation of the reason for the anmendnent, such as
t he anmendnent is necessary to update or anend an outdated or obsol ete
provision in the declaration;

(e) Any other docunentation relevant to the court's determ nation.

(2) Upon filing the petition, the court shall set the matter for
hearing and i ssue an ex parte order setting forth the manner in which
notice shall be given

(3) The court may, but is not required to, grant the petition if it
finds all of the follow ng:

(a) The petitioner has given not |less than sixty days' witten
notice of the court hearing to all nenbers of the association, or to
any nortgagee of a nortgage or beneficiary of a deed of trust who is
entitled to notice under the terns of the declaration, and to the city,
county, or city and county in which the honmeowners' association is
| ocated that is entitled to notice under the terns of the declaration.

(b) Balloting on the proposed anendnent was conducted i n accordance
with all applicable provisions of the governing docunents.

(c) Adiligent effort was made to permt all eligible nmenbers to
vote on the proposed anendnent.

(d) Omers having at least two-thirds of the votes, in a single
class voting structure, voted in favor of the anendnment, provided that
a quorum was present when voting. In a voting structure with nore than
one class, where the declaration requires a majority of nore than one
class to vote in favor of the anmendnent, owners having at |east two-
thirds of the votes in each class required by the declaration to vote
in favor of the anendnent voted in favor of the anendnent, provided
that a quorum was present when voti ng.

(e) The anendnent is consistent with the general plan of the
devel opnent .

(f) Ganting the petition is not inproper for any reason stated in
subsection (5) of this section.
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(4) If the court makes the findings required by subsection (3) of
this section, any order issued pursuant to this section nmay confirmthe
anendnent as being validly approved on the basis of the affirnmative
votes actually received during the balloting period or the order may
di spense with any requirenent relating to the nunber or percentage of
votes needed for approval of the anmendnent that woul d ot herw se exi st
under the governing docunents.

(5 The court may not approve any anendnent to the declaration
t hat :

(a) Changes provisions in the declaration requiring the approval of
owners having nore than fifty percent of the votes in nore than one
class to vote in favor of the anmendnent, unless owners having nore than
fifty percent of the votes in each affected class approved the
amendnent .

(b) Elimnates any special rights, preferences, or privileges
designated in the declaration as belonging to the declarant, wthout
t he consent of the declarant.

(c) Inmpairs the security interest of a nortgagee of a nortgage or
the beneficiary of a deed of trust wthout the approval of the
percentage of the nortgagees and beneficiaries specified in the
declaration, if the declaration requires the approval of a specified
percentage of the nortgagees and beneficiaries.

(6) An amendnent is not effective pursuant to this section unti
the court order and amendnent have been recorded in every county in
which a portion of the homeowners' association is |ocated. The
anendnment may be acknow edged by, and the court order and anmendnent may
be recorded by, any person designated in the declaration or by the
association for that purpose, or if no one is designated for that
purpose, by the president of the association. Upon recording of the
amendnent and court order, the declaration, as anended in accordance
with this section, has the sane force and effect as if the anmendnent
were adopted in conpliance with every requirenent inposed by the
gover ni ng docunents.

(7) Wthin a reasonable tine after the anmendnent is recorded, the
association shall mail a copy of the anendnent to each nenber of the
association, together with a statenent that the anendnent has been
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